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REMARKS 

interview Summary 

Applicant I hanks Examiner Le for die interview granted on June 26. 2007. Dale Lazar, ICi 
Kim. and Examiner khanh i.,e participated in the interview. While no agreement was reached, the 
interview was very helpful. The substance of the interview h set. forth in the remarks below. 
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It; the Office Action, claims 28, 40, and 45, and their dependent claims, were rejected under 
3 5 U . S ,C. § 1 1 2 for a Ik-godly fas I ing to c on? ply with the wri tten descri pt i ■■ m requirement, and also lor 
allegedly being indefinite, in particular, the Examiner considered the phrase "compensation based 
on the supply of and demand for each user depending on demographies of the user ' allegedly 
contained subject matter which was not described in the specification in a way that would reasonably 
convey to one skilled in the relevant art that the inventory, at the lime the application was Hied, had 
possession of the claimed invention. The Examiner also staled in the phrase "'"supply and demand" 
allegedly makes no sense when being referred lo an individual. Applicants respectful ly disagree, and 
maintain their reasons for the disagreement as stated in the previously Bled Office Action responses. 

Nevertheless, the Applicants, in a good faith attempt to advance prosecution of the present 
application, and In order to more clearly define the scope of patera protection to which they are 
entitled, have amended herein each of the currently pending independent claims, namely, claim .7.8, 
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35 U.S.C. $1 02 Rejections Addressed 

Claims 28-32, 34-4? and 50-66 were, rejected under 35 U.S.C. 102(b) as allegedly being 
anticipated by U.S. Patent 5,721.827 to Logan (''Logan"). 

in applying Logan to formulate the above rejection, once again, notwithstanding that it was 

the Examiner who had suggested the inclusion of the eJaim language "if the user elects to view 

advertising with the program, receiving no choice compensation from the user/" to each of the 

independent claims (See Applicants Response filed January 23, 2007 at 1 3 ), the Examiner uses the 

above inclusion to allege that the other conditional step that had beers in the claim before the above 

inclusion is somehow now "optional/" Specifically, the Examiner now alleges: 

'"As to sS if the user elects to not view advertising with the program, receiving a choice 
compensation . .etej s r this limitation is ignoredas an OPTIONAL or ALTbRNA FIVE 
limitation. Since the two '"if limitations are mutually exclusive, they both cannot limit 
the claim. M.PEP 211.1.04 and 2173.05(h)!!. in this case, Logan teaches the first 
alternative (if the user elects to view advertising., ./f [Office Action at 5] 

Applicants respectfully disagrees that either of the two conditional steps is optional as both 
are required step to be performed. The sections of the MPEF the Examiner has cited are inapposite 
here. For example, §21 1 1 .04 of the MPEP provides, in relevant portion, that claim scope "is not 
limited by claim language that suggests or makes optional but does not require steps to bfc 
performed ..." [Emphasis added] Here, according to the rejected claims, if the user chooses the 
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< v\ v » < «» >$«h I l udxertisetnent, then the step of "'receiving no choice 
compensation from the user"' Mi§U^l^nMlJS4 and if on ihe other hand ihe user chooses not to see 
the advertisement, then the step of "'receiving a choice compensation item the user'" inus.L.M 
pMkri;?r"d- Thus, both steps are required to be performed, and are not optional. The other MPEP 
section the Examiner cited has to do with analysis under 35 U.S.C. §1 12, and, since the Examiner 
did not make a §1 12 rejection of the above two steps, has no application here. 

Foregoing notwithstanding, in order to advance prosecution of the present application. 
Applicants have amended each of the independent claims to remove the claim language "if the user 
elects to view advertising with the program, receiving no choice compensation from the user," which 
presumably caused the Examiner to conclude the claimed steps were optional. 

Furthermore, to expedite al lovvan.ee of the present application, which has been pending before 
the Patent Office for over six years. Applicant has amended herein each of the independent claims, 
claim 28, 40 and 45 to recite subject matter, which the Examiner has alreadv indicated as being 
allowable. 

For example, as amended herein, claim 28 recites, inter alia, "'prompting the user ....to 
choose an option of whether or not the user wishes to view advertising with that program;'" and 
s "receiving a choice compensation from the user in response to the user electing to not view 
advertising with the program, wherein the choice compensation is based at least in part on-a rating of 
the content being supplied," 

A claim directed to similar subject matter was presented to the Office once before. In 
particular, in the Applicant's Response filed September 14, 2005. a claim, then numbered 46 was 
presented, which recited in its entirety: 
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46. A method ibr a content provider, comprising: 

oitermg to provide content over a data network to a user with a first option 
to reserve the eor.teni without advertising and a second option to receive the 
content wish advertising; 

receding, from the user, a choice of either the first option or the second 

option; 

providing the content, over the data network, to the user based on the 
received choice-; receiving a choice compensation if the user elects the first option; 

wherein the choice c ompensation is determined based on the rating s of the 
content homy, supplied. ihmphasis Added ] 

In me subsequent office action (mailed December 6, 2005), the Examiner had initially 

rejected the above then claim 46 based on Logan, 

"As to claim 46, the limitations common to the previous claims are rejected as 
ab-ove-uiscussed. Further, Logan discloses: wherein the choice compensation is 
based on the ratings (interpreted as quality) of the content being supplied (col. 26 
L53--eol 27 1.8).* [office action dated December 6, 2005 at 9) 



Before Applicants responded to the December 6. 2005 office action, however, an interview 
with the Examiner was held on. May 5, 2006. during which the Examiner suggested thai if the subject, 
matter recited in then claim 50 were added to each of then independent claims, the application might 
receive a favorable consideration (See PTOL-413 Interview Summary of the May 5. 2006 interview 
and subsequent Applicant's Response filed on June 5, 2006 at 1). Following the Examiner's 
suggestion. Applicants amended in their June 5, 2006 Response each of the independent claims to 
include the subject .matter of then claim 50, which included the following i imitations: 

1 wece/: "v eho v.>. c^"rvn>\vn kwejKm: 
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Importantly, however, in the June 5, 2006 Response, notwithstanding the above claim 

amendment. Applicants also pointed out. with respect to the previous rejection of claim 46 thai; 

"The Examiner stated that Lo^an, discloses "wherein the choice compensation is 
bused on the ratings (interpreted as the quality) of the content being supplied." citing 
column 26, line 53 to column 27. line 8 of Logan . Applicant respectfully disagrees. 

-< v !v tT g < ne*-< vs< es Mat ' oac u<> vt.i ,nd ae\er i<^tu - s_ n. stvir 
base a difrerent. rate, allowing the system to accommodate charging rates that reflect 
differcrst programming costs. Such costs frequently are affected by the royalty rates 
charged by content providers as well as the extent to which co-its arc defrayed by 
advertiser-:.'' This section discloses different rates tor the content based on royalty 
rates, but does not disclose choice compensation being based on the ratings of the 
content being supplied, e.g., the choice compensation depending on how popular the 
program is." [Applicant's June 5, 2006 Response a? 1 1} 
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Kach of the claim. 28. 40 and 45 as amended herein recites, inter alia* '"wherein the choice 
elation us based at least in pan on-a rating of {he content being supplied." St is respectfully 
itted thai none of the art of record discloses, teaches or .suggest Oris limitation. 

For at least foregoing reasons. Applicants submit thai amended independent claims 28. 40 
5 are allowable. Claims 20-32. 34-39, 41-44, 46-47, and 50-63 depend from claim 28. 40. or 
sd are thus also allowable for at least the same reasons. 
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CONCLUSION 

Applicant believes the objections and rejections In the Office Action, have been addressed and 
the application is now m condition for allowance, which is honestly solicited. The Examiner is 
led to contact the undersigned by telephone should the Examiner believe that personal 
imuntcation will expedite prosecution, of this application. 

Please charge any shortage in the fees or credit any overpayment to Deposit Account No. 50- 

Respeetfully submitted, 

:/ <\ pin r i < i ip 

Dale taxar 

Re;'t a tMUO0 \o 

Vaome} lot \ppKv:u 
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